
SUMMARY: 
the 
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3. On wildlife conventions see LYSTER, lnternational Law, 
Cambridge, 1985; K1ss, Droit international de l'environnement, Paris, 1989, 

212 et seq.; FoRSTER and ÜSTERWOLDT, Nature Conservation and Terrestrial 
Resources, in SA ND (ed.), The Effectiveness of lnternational 

Environmental Agreements, Cambridge, 1992, p. 59 et seq.; B!RN!E and BOYLE, 
International Law and the Environment, Oxford, 1992, 419 et seq.; MAFFEI, 

La internazionale delle specie animali Padova, 1992. 
4. For a "panorama" of the most important treaties protecting wildlife see 

PRZYBOROWSKA-KLIMCZAK, Protection Wildlife in lnternational Law, in 
Polish Yearbook of lnternational Law, 161 et seq. 

5. On this evolution see MAFFE!, in the Protection 
,,n.,,n,_,., .. in German Yearbook of lnternational 1993, p. 131 et seq. 

6. It must be said moreover that the here is only 
one of the many possible ways of the evolution in wildlife 
protection. On this subject see also DE KLEMM, "Red Data Books" a la 
diversité biologique, in Krss and BURJIENNE-GUILM!N (eds.), A Law for the 
Environment, Essays in llonour Wolfgang E. Burhenne, 
1994, p. 173 et DE SADELEER, De la a la 
biodiversité, in p. 25 et seq. Of course, since 
evolution in wildlifo still is a process, the 
phases that we have identified are not, in so clcar cut. While sorne 

examples of protection treatíes fit into such 
cannot be classed in any of themº 
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7. A list of thcse treaties is 
International Protection the 
p. 1542. 

RüSTER and 
vol. IV, Dobbs 

(eds.), 
1975, 

8. An of this kind of treaty is the Convention 
to Ensure the Conscrvation of Various of Wild Animals in 

Africa, Which Are U se ful to or Inoffensive 19 1900). The 
French text of the Convention is in RüsTER and S!MMA (eds.), 
lnternational Protection cit., p. 1607. The same utilitarian marks the 
Convention for the Protection of Birds Useful to (Bruxelles, 
19 March The French and Gcrman texts 

in cit., 902:22. 
9. One of the most evident of this kind of 

is of the Convention Relative to the Preservation of Fauna and Flora in 
their Natura! Sta te (London, 8 November 1933 ). The text of the Convention is 

in cit., 933:83. 

13 



10. The 
of Birds 

950:77. 

1v!ARIA CLARA 

attitude is manifcst the Convention on the Protcction 
18 October 1950, hereinafter referred lo as thc 950 
amcndcd thc 1902 Convention for thc Protection of B irds 

The French aulhentic version of the 1950 Convention, 
and German translations, is in 

11 This new is manifost in the African Conventíon 
Conservation of Nature and Natural Resources 15 
hereinafter referred as the African 

cit., 968:68. 
1 . On the UNCl!E see Sül!N, The Stockholm Declaration on the 

Environment, in llarvard lnternalional Law Journal, 1973, p. 423 et 
and S!CAULT, La des Nations Unies sur l'Environnement, in 

de Droit 1972, 603 et seq. The of wildlife 
and 4 of the UNC!!E Declaration, while 

Action Plan 
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force, they have constituted an 
of ncw trcatics. 

The 

is 
text is 

in Antarctica see PINESC!II, La 
1993. 

cit., 971:09. 
cit., 972:86. 
cit., 979:55. 
cit., 973:18. 
cit., 979:70. 

for thc 

980:39. On environmcntal 
dell'ambiente in Antartide, 



9. See World Conservation Resource Conservation 
Gland, is a 

the Intemational Union for Conservation 
Natural Resources the United Nations Environment Prr1<>r:,mm 

and lhe World Wildlife Fund The WCS tackles both the scientific and 
the economic aspects of conservatíon, and it tries to solve the related 

of the United 
It is commonly known as the 

Sustainable and 
seq. CFE constitutes an extension and an advancement of the 

force. 
22. The was worked out within the framework of the 

South East Asian Nations The text of the 
m cit., 985:51. The agreement is not yet in force. 
further details on the of the B 

Convention see RACKLEFF, Preservation of 
Global Convention, in Colorado lournal of lnternational Environmental 
and l 992, p. 405 et seq. focuscd on thc Draft Convention workcd 
out BURl!ENNE-GUILMIN and CASEY-LEFKOW!TZ, The Convention 
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TIIE RELA TIONSHIP BETWEEN nm CONVENTION ON BIOLOGICAL D!VERSITY .. 

on A Hard Won Global Achievement, in Yearbook of 
lnternational Environmental Law, 1992, 43 et seq. HERMITTE, La Convention 
sur la diversité, biologique, in Annuaire de Droit International, 1992, 
p. 844 et seq. On the Convention see also BURHENNE, - The Legal 

in 22 Environmental and Law, 1992, 324 et seq.; SHINE and 
KoHONA, The Convention on the 
Conservation and 
International 

de Janeiro, in Revue de 
68 et · MARCH!SIO, Gli di Rio 

1992, p. 581 et 
Convention on Biological 

of · "Derecho y 
Caribe", on 26-28 

and SYNGE, A Cuide to the 
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3. 





MARIA CLARA MAFFEI 

means. 

34. See annexed CFE. On the of 
SH!NE and KO!IONA, The Convention cit., p. 278; DE KLEMM, Des 

ooks" cit., p. 173; BURl!ENNE, B cit., p. 324; CKLEFF, 

Preservation p. 405. 
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35. See Recommendations 39, 40, 41, 42, 43, 44, and 45 of lhc UNCHE 
Action Plan. 

36. The 
ecological proccsses 
e) to ensure thc sustainablc 
that the thrce aspecls of 
Section 3 of thc WCS is 

Sce also Sections 
3 7. The conserv ation of 

nn~v1;r1r•ri for CFE: sce Actions 4.9; 
38 The Brundtland 

Convention" that also dcals 

thrcc: a) to maintaín esscnlial 
b) to preserve gen clic 

and ecosystcms. This mcans 

is one of thc 
4.10; 4.11, and 4.12. 

in the WCS. 
of 

actions 

of a 

Convention should have are illustrated in 
The charactcristics lhat this 
6.58 et seq. of the Brundtland 

Parties shall endeavour to 
documented collections of animal 

in soft terms - that lhe 
gene banks and other 
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44. Scc the ncgol1almg of thcsc in NORDQU!ST, 

RüSENNE and YANKOV (cds.), United Nations Convention on the Law the Sea 
1982, A Vol. IV, Dordrccht/Boslon/London, 1990, p. et seq. 

45. The tcxt is in: HoHMANN Basic Documents 
lnternational Environmental Law, vol. I, p. 114 et 

46. Scc the Second Session 

This is 
Convention. 

instancc lhat the 
accepted principie "that resources 

ancl consequcntly should be availablc without 
in contrast with severa! of the 



TilE RELATIONSIITP BETV./EEN TrIE COi,fv'Ei"rI10N ON BIOLOGIC/..J_.. 

Intergovernmental 
Diversity, in 
Convention on Biological 

Session of !NC, doc. 
Seventh Session !NC Annex, p. 36. 

declaration made Chile at the time of the adoption of the text of thc 
Convcntion according to which Chile "would have preferred that 

lhe Article did not in this Convention". See a!so thc disappointment 
expressed by the States in a declaration made on the same occasion. See 
also (note 61) the declaration of Colombia. 

. See Art. 21 of the Revised Convention on 
doc. UNEP(Bio.Div./WG.2/3/3 of 30 1991 (hereinafter 
Arl. 21 of the Second Revised Draft Convention on 
UNEP/13io.Div./lNC.4/2 of 23 1991 (hereinafter the 
Art. 20 of the Third Revised Convention on 
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UNEP/Bio,Div,/N5-INC,3/2 
20 of thc 

doc, UNEP/Bio,Div,/N6-INCA/2 of 16 





CLARA MAFFEI 

53. The Vienna Convention on the Law of Treaties in dealing with the 

lnstrument on 
1990 (hereinafter "·""m,Pm 

. See Art. 21.2 of the Rev. 

Convention; on the 

(Art. 30) 

treaty, convention or 
and sustainable use of 

to the 
of the 

of the Bonn 

57. On the see SCOVAZZ!, 

nel diriuo internazionale dell'ambiente, 
1992, p. 699 et seq. the 
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TllE RELA TIONSIITP CüNVENllüN ON 

5 8. This seems also in accordance 
embodied 3 .3.c of the 1969 Vienna Convention 
Trcaties. This criterium allows an 
SCOVAZZ! and TREVES, 

statement of the United States 
of 22. 1 means 

criterium 
the Law of 

147 





the Conventíon 
steps (Monaco, 26-28 
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24 November 
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63. See e.g. the Preamble 
sustainable use of 
food, heallh and other needs of the 

64. this case the 
different from the 
treaties on the 

65. 

and 
the 

the first 
of the 

by the first scntence of its 

in Art. sce Countries, 
in CAMPIGL!O, PINESCl!l, SIN!SCALCO and TREVES The Environment cit., 
43 et seq. with reference to 5 Rio Declaration. 

66. The Preamble of the Bcrne Convention the intrinsic value 
of wild flora and fauna. The Bcrne Convention is one of the lcast 

conventions on wildlife at least in 



THE RELA TIONSHIP BETWEEN THE CONVENTION ON B!OLOGICAL D!VERSITY . 

6 7. The subordination of conservation to other basic needs of 
countrics is Art. 20.4. 

68. Thc not to wilh the treaties under 
certain circumstances could be somctimes considcrcd as a state of or 

and Burkina Faso are Parties to the Be.me Convention. 
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76. 

MARIA CLARA 

to coopcratc also 
the limits of national 

th is is onc arca that is 

of its 

processes 
and to other 

is, if considcrcd by thc Partics concemcd as a "matter of mutual 
, GLOWKA, BURl!ENNE-GUILM!N and A Cuide cit., 28. 
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hereínaftcr rcfcrrcd to as thc 1940 Convcntion, in 
African Convcntion and the ASEAN 

84. 

rcsearch activities 
resources for such research. 

158 

the Parties 

cit., 940:76), thc 



86. to which the Parties to lhe 
Convention "shall invite the Panies to any treaty, convention intemational 
agreement to the conservation and sustainable use of 

agree on arrangements for 
information" was contained 

vcrsion of lhe Convcntion. 

co-ordination, 
lo Art. 
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Convention 
could be 

activitics which 

by the 
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9 5. Occasionally the Parties to prcvious trcaties on wildlife protection 
ha ve shown a ccrtain concem for thc nccds of dcveloping countrics; scc e .g. 
the Resolution on assistance to dcvcloping countries which is anncxed to the 
Final Act of the Conference to Conclude a Convention on the Conservation 
Migratory Species of Wild Animals. this Rcsolution the Conforence rcqucsts 
thc Parties ínter alía "to promote financia!, tcchnical and training assistancc in 
support of the conservation cfforts made by dcveloping countríes". Morcover, 

the third meeting of thc Confcrcnce of the Partics of the Bonn 
Convention (l 991) it was decidcd to in elude a sum of about 10% of the total 
budgct to assist developing countries (scc FORSTER and ÜSTERWOLDT, Nature cit., 
p. 94). Similarly, in the framcwork of thc Ramsar Convention, during lhe 1990 
Confcrcnce on Wctlands the Unitcd Statcs proposcd thc crcation of a Wctland 
Conscrvation Fund for tcchnical assistancc to dcvcloping countrics. The 

was "unanimously and enthusiastically" approvcd (scc 
lnternational Recognition, in 20 Environmental Policy and Law, 1990, p. 
et seq.). 

96 Anothcr financia! structure is temporarily envolved in 
conservation. In fact during the period bctwccn the entry into force of the 

Convcntion and the establishment of the institulional structure 
provided for in Art. 21, thc Global Environmental (GEF) "shall be the 
institutional structure rcfcrrcd to in Article 21 on an intcrim basis" (Art. 39 of 
the Convention). GEF has bcen rcstructured; see 
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lnstrument, in 24 Environmental 
1n 

aná Law, 1994, p. 156 

1940 1950 Conventions. On thc of 
of pcrmancnt organs scc 

into Force of the 
Confcrencc which 
the Rcsolulion thc 

with the sccrctariats of relevant convcntions 

Declara/ion 

8 lhe Conference invites "the secretariats 
environmental conventions, agreements and 

information" on thcir activilics. 
sec e.g. Recommandation III annexcd to the Monaco 

note 62) whcrc the the 
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O 1. The text of the Convention is 
International Environmental Law, 1992, doc. 2 on diskette. 

Central-American Convention was 
10c11v1e.v<1tv Convention - adopted in - was 

to now none of the above-mentioned Central-American 
the Convention or the Central-American Convention. 

13.d 

relacionadas con la conservación de 

Yearbook 
matter of fact 

refer both to the States other States. Art. 32 is even more 
sense: "solicitar a la comunidad internacional trato 

facilitar estos entre los 

166 

para favorecer el acceso y transferencia de 
desarrollados y los centroamericanos, así como 
de la 
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103. See BURHENNE-GU!LMIN and CASEY-LEFKOW!TZ, The Convention cit., 
p. 57. 

that the Convention to Combat Desertification in 
Those Serious and/or Desertification, 

14 October 1994, in Jnternational Materials, 
contains sorne references to the Convention; see 

in mind the contribution that 
the of ( ... ) the Convention on 

Art. 8 (" ... The Parties shall encourage the 
coordination carried out under this Convention and, if are 
Parties to them, under other relevant intemational ( ... ) 
the Convention on 
from activities under 

maximum benefit 
of effort..."). 




